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Conditions for special circumstances:

e Minor modifications to consents
e Itis possible to grant permission subject to some minor change to some aspect of the
development. It should not affect a substantive aspect of the development sought and should be
with the agreement of the applicant who should amend the application to delete the unacceptable
element.
e Phasing of development
e Typically, this kind of condition will require key aspects of the scheme to be implemented before
others are e.g. commercial development being completed before residential. Care needs to be
taken to ensure that the condition is reasonable and does not adversely affect viability.
e Split decisions
e In exceptional cases it may be appropriate to use a condition to grant permission for only part of
the development. Such conditions should only be used where the ‘acceptable’ and ‘unacceptable’
parts of the proposal are clearly distinguishable and only with the agreement of the applicant.
e Temporary consents
e May be appropriate when an application is on vacant land/buildings and will allow a use until
longer term regeneration plans coming forward or more generally to encourage empty property to
be brought back into use.
e May be appropriate where it will be helpful for a ‘trial run’ to assess the impacts of a use
e There is no presumption that planning permission should be granted permanently at a later date.
e Temporary consent is not suitable in the case of the erection of a substantial building.
e Personal consents
e Planning permission relates to land, so personal consents are only appropriate where the occupier
‘occupier’ of the land or building is able to demonstrate exceptional circumstances such that a
development that would normally be unacceptable should be allowed. Most often this will be for a
class of person (e.g. agricultural workers) rather than for an individual.
e Clarification of plans
e The LGO recommends that where details on plans are particularly important, such as the distance
of an individual building to a boundary, that this be conditioned so as to ensure that the any
enforcement that may be necessary, is fully supported.
e Conditions to enter into a S.106
e As mentioned above, a negatively worded condition could require a S.106 to be entered into at a
later date. However, it is by far best to complete the s106 agreement prior to granting planning
permission.

Types of condition that should not be imposed are as follows:

e Conditions that the development be carried out in its entirety

e These will fail the test of necessity by requiring more than is needed to deal with the problem they
are designed to solve. Such a condition will be difficult to enforce due to as the decision whether or
not to carry out and complete a development is solely that off the developer.

e Conditions to comply with other legislation i.e. Building Regulations, Environmental Protection Act

e Conditions requiring compliance with other regulatory regimes will not meet the test of necessity and
may not be relevant to planning.

e Conditions requiring ‘standards’ to be met.

e The government has recently created a set of national technical standards for accessibility, energy,
water efficiency and residential space. Councils cannot use conditions to impose other standards than
those in the national set, most of which are enforced through building regulations.

e Conditions to pay money or give up land

¢ No payment of money, ceding of land or other consideration can be required through a positively

worded condition when granting planning permission.
e Conditions to remove permitted development

e Conditions restricting the future use of permitted development rights or changes of use, will rarely
pass the test of necessity. An example where it could be used, is where the development has met
parking standards by the inclusion of an integral garage. The change of this garage to a habitable
room would be permitted development, but the loss of a parking space would mean the development
would not be acceptable.

e Conditions reserving outline application details

e Where details have been submitted as part of an outline application, they must be as forming part of
the development for which the application is being made. Conditions cannot be used to reserve these
details for subsequent approval.

This note has been prepared for PAS by 4
My Town Planning Consultancy February 2016




