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PLANNING PERFORMANCE AGREEMENT

DATED 										202[X]

PARTIES

(1) [APPLICANT] whose registered office is [XXX] and whose Registered Company No. is [XXX] (“the Applicant”), and
(2) [NAME OF COUNCIL] of [ADDRESS] (“the Council”).
BACKGROUND
A. This Planning Performance Agreement (“PPA”) concerns the Project, a nationally significant infrastructure project for the purposes of the 2008 Act and for which Development Consent is required.
B. The Council is a Local Authority for the purposes of the 2008 Act for the area in which the Project is proposed to be located.
C. The Applicant is the applicant for the Project.
D. The Council and the Applicant have entered into this PPA in recognition of their agreement to work collaboratively in respect of the Project. 
E. This PPA is entered into by the Council under section 111 of the Local Government Act 1972 and section 93 of the Local Government Act 2003, which allows the Council to charge for providing discretionary services.

1. INTERPRETATION
2008 Act			means the Planning Act 2008;
Bank Holiday	means a day which is a bank holiday under the Banking and Financial Dealings Act 1971 in England;
Development Consent	means development consent, as defined in section 31 of the 2008 Act; 
Examination	means the Examination for the purposes of Chapter 4 of Part 6 of the 2008 Act 
Local Authority	means a local authority, as defined in section 43(3)(a) of the 2008 Act; 
Local Impact Report 	means a local impact report, as defined in section 60(3) of the 2008 Act;
Project	means [insert description of the project e.g. the Sizewell C (Nuclear Generating Station) project];
Working Day	means a day which is not a Saturday, Sunday, Bank Holiday or other public holiday.
2. DURATION

2.1 Subject to paragraph 2.2, this PPA is effective from its date until [[the end of the Examination, OR as described in 2.2 to 2.6.]]

2.2 For the purposes of this Agreement, it is the intent of all Parties to be engaged and contracted on [all stages as set out below in paragraph 2.3, OR, Stages X to Y as described in paragraph 2.3.  

2.3 [bookmark: _Hlk151384703][bookmark: _Hlk151389471]In terms of the Planning Act 2008 the following stages were introduced to streamline the decision-making process for major infrastructure projects, namely:
[bookmark: _Hlk152237155]
i. Stage 1: Pre-Application and EIA Scoping
ii. Stage 2: DCO Acceptance
iii. Stage 3: Pre-Examination
iv. Stage 4: Examination
v. Stage 5: Recommendation and Decision
vi. Stage 6: Post (DCO) Decision

2.4 Due to the duration and complexity of this Application, the application being received and processed by PINS on behalf of the Secretary of State that includes determining the timetable for Examination, the decision by the Secretary of State, and post consent discharge of requirements  (some likely to need the Host Authorities approval) , the extent of programme and the nature of the Host Authority’s engagement required against the stages above cannot be specified/fixed at the outset and may be subject to change by the Applicant, PINS, Examining Authority or the Secretary of State.


2.5 It has been agreed that for the purpose of engrossing the Agreement, the Host Authority will identify resources, deliverables, and related fees to address Stages 1 and 2 only.

2.6 Resourcing, deliverables, and related fees to address subsequent stages 3 and 4, which will be subject to PINS and the nature of the Examination, will be agreed by mutual agreement between Parties once such matters are known.

2.7 Any party may withdraw from this PPA by providing [XXX] Working Days’ written notice of its decision to the other party.

3. NO FETTER OF DISCRETION

3.1 Nothing in this PPA has the effect of fettering the Council’s discretion in respect of any advice, decision, representation, or response given or made by the Council in connection with the Project.

4. OBJECTIVES

4.1 The objectives of this PPA are to – 
(a) Set out the Performance Standards for the Applicant and Council (Schedules 1 (the Applicant’s Performance Standards) and 2 (the Council’s Performance Standards), respectively).
(b) Set out the Project Programme, including meetings (Schedule 3 (the Project Programme)).
(c) Set out the Applicant’s and Council’s Project Team (Schedule 4 (the Project Teams)).
(d) Set out timeframes for a response from the Applicant and the Council (Schedules 1 and 2).
(e) Establish appropriate measures for monitoring compliance with this PPA.
(f) Establish regular review mechanisms.

5. PERFORMANCE STANDARDS

5.1 The Applicant agrees to use its reasonable endeavours to achieve the performance standards set out in Schedule 1 (the Applicant’s Performance Standards).
5.2 The Council agrees to use its reasonable endeavours to achieve the performance standards set out in Schedule 2 (the Council’s Performance Standards).

6. PROJECT PROGRAMME

6.1 The Project Programme (Schedule 3 (the Project Programme)) provides –
(a) [bookmark: _Hlk164920180]a timeframe for providing advice before the application for Development Consent is submitted;
(b) a draft timetable of meetings which may be subject to change, as agreed.
6.2 Meetings shall be carried out in accordance with the Performance Standards set out in Schedule 3.

7. CHARGING PRINCIPLES

7.1 The Applicant agrees to pay the Council’s costs in accordance with the following principles –
(a) [bookmark: _Hlk165962668]the Council may recover from the Applicant the full cost of any service it is authorised, but not required, by an enactment to provide, in connection with the application for Development Consent;
(b) the Council’s costs in connection with the application for Development Consent include, but are not limited to, its costs in responding to any consultation undertaken by the Applicant in respect of the Project, the preparation of a Local Impact Report, the preparation of any written representation by the Council in respect of the application for Development Consent, and participation in the Examination (including attendance at any issue specific hearing, compulsory acquisition hearing and open floor hearing);
(c) the cost of any external legal advice, or any other third-party professional advice, provided to the Council in connection with the Project (including, but not limited to, the matters listed in clause 7.1(b));
(d) taking one financial year with another, the income from charges for the Council’s services must not exceed the Council’s costs of providing them;
(e) the Council shall use its reasonable endeavours to keep costs payable under this PPA to a reasonable amount;
(f) any costs and disbursements arising from the Project, which are additional to the sum mentioned in clause 8.1, are recoverable by the Council including, but not limited to, travel costs to meetings and site visits, and the cost to the Council of hosting any meeting not held in a Council building;
(g) no refund will be made on any payment once payment is made.
(h) Any surplus, where a payment exceeds the Council’s costs incurred for that stated period is to be recorded in the expenditure report (schedule 6), and deducted from the next tranche payment. The final tranche payment is to be made after the Council provides the last expenditure report to inform the sum to be paid.

7.2 Nothing in this PPA shall require the Applicant to pay – 
(a) the Council’s costs in respect of entering into an agreement with the Applicant pursuant to section 106 of the Town and Country Planning Act 1990 (which shall be recoverable pursuant to an undertaking provided by the Applicant’s solicitors, in the usual way);
(b) for any work covered by another agreement between the Applicant and the Council;
(c) any mitigation related to the Project (which shall be committed separately by the Applicant).

8. CHARGES

8.1 The Applicant agrees to pay to the Council [£XXX] plus VAT to cover the Council’s anticipated costs as set out in Schedule 5 (Breakdown of the Council’s anticipated costs), in accordance with clause 8.2.]

8.2 Unless otherwise agreed in writing by the Applicant and Council, the Applicant agrees to pay the Council the sum mentioned in paragraph 8.1 in equal quarterly tranches on the following payment dates –  
(a) [The first tranche payment date: [XXX]]
(b) [The second tranche payment date: [XXX]]
(c) [The third tranche payment date: [XXX]]
(d) [The fourth tranche payment date: [XXX]]

8.3 Within [XXX] Working Days of the Council receiving payment in accordance with a payment date mentioned in clause 8.2, the Council must provide the Applicant with an expenditure report which outlines the expenditure incurred by the Council for the period covered by the payment and which includes the information set out in Schedule 6 (Expenditure Report). 

9. AMENDMENT OF PPA

9.1 Any amendment to this PPA must be agreed in writing between the parties.

10. LEGAL STATUS

10.1 Save for clauses 7 (charges) and 8 (charging principles), this PPA is not binding or enforceable under the law of contract.
10.2 Clauses 7 (charges) and 8 (charging principles) are expressly agreed by the Council and Applicant to be binding and enforceable under the law of contract.

11. FREEDOM OF INFORMTION ACT

11.1 The Applicant acknowledges that the Host Authority may be required under the Freedom of Information Act 2000 (FOIA) and/or the Environmental Information Regulations 2004 and/or the Local Government Acts to disclose information concerning the Applicant or this Agreement (including commercially sensitive information) without consulting or obtaining consent from the Applicant. In these circumstances the Host Authority shall, in accordance with any relevant guidance issued under the FOIA, take reasonable steps, where appropriate, to give the Applicant advance notice, or failing that, to draw the disclosure to the Applicant’s attention after any such disclosure.

11.2 Notwithstanding any other provision in this Agreement, the Host Authority shall be responsible for determining in its absolute discretion whether any Information relating to the Applicant, or this Agreement is exempt from disclosure in accordance with the FOIA and/or the Environmental Information Regulations 2004 and/or the Local Government Acts.

11.3 Any disclosure will be notified to all Parties to this agreement.



EXECUTION PAGE

The common seal of [COUNCIL NAME]	)
was hereunto affixed in the presence of			)


………………………………………..
Authorised Signatory


………………………………………..
Authorised Signatory
[APPLICANT’S SEAL ETC.]


Schedule 1
The Applicant’s Performance Standards
1. The Applicant agrees to –
i. Designate a Project Manager for the purposes of the application for Development Consent for the Project. The Project Manager will co­ordinate the sharing of documents and be the main point of contact and conduit of information between the Parties.
ii. [bookmark: _Hlk167436512]Establish monthly meetings (unless agreed otherwise by the parties) to review the programme, the exchange of information and PPA.   This may include reviewing an issue log or Statement of Common Ground if drafted.  This is to be attended by the Project Management team for each party.  
iii. Provide to the Council at least [[10]] Working Days before any meeting with all documents relevant to that meeting.
iv. Provide to the Council within [[5]] Working Days of any meeting (a) the minutes and any action points arising from that meeting and (b) any documents the Applicant agreed to provide at the meeting.
v. Comply with any provisions of the Project Programme (Schedule 3 (the Project Programme)) which relate to the Applicant.
vi. Provide the Council within such additional information as may be requested by the Applicant within [[10]] Working Days of that request.
vii. Agree with the Council a timetable for sharing draft application documents on a confidential basis.
viii. Use reasonable endeavours to enter into a communication protocol with the Council which will include, among other things, provision for sharing press releases, consultation material before publication as well as that submitted to PINS (where there is a lag between submission and it becoming available on the PINS web site). 
ix. Agree such other Performance Standards as agreed by the Applicant and the Council.
x. Act with the utmost good faith towards the Council in all matters relating to this PPA.


Schedule 2
The Council’s Performance Standards
1. The Council agrees to –
i. [bookmark: _Hlk167369956]Designate a Project Manager for the purposes of the application for Development Consent for the Project. The Project Manager will co­ordinate responses and be the main point of contact and conduit of information between the Parties.
ii. Attend Monthly Project Management meetings (unless agreed otherwise by the parties) to review the programme, the exchange of information and PPA.   This may include reviewing an issue log or Statement of Common Ground if drafted.  
iii. Respond substantively to all emails within [[5]] Working Days and telephone calls within [[2]] Working Days, unless otherwise agreed with the Applicant.
iv. To ensure that the appropriate officer attends each meeting with the Applicant.
v. Review any document provided by the Applicant in accordance with paragraph 1(i) of Schedule 1 (the Applicant’s Performance Standards) to this PPA ahead of the meeting in question.
vi. Comment on any minutes or action points provided by the Applicant within [[5]] Working Days of receipt.
vii. Provide to the Applicant at least [[10]] Working Days before any meeting with all documents relevant to that meeting.
viii. Work constructively and professionally with the Applicant throughout the duration of this PPA.
ix. Comment on the Applicant’s “Statement of Community Consultation”.
x. Where requested by the Applicant, to comment on any environmental assessment being prepared by the Applicant for the purposes of the Project, including the provision of any information required by the Infrastructure Planning (Environmental Impact Assessment) Regulations 2017.
xi. Submit a Local Impact Report to the Secretary of State.
xii. Participate during the Examination.
xiii. Inform local communities and Council members of the way in which they can participate in the Development Consent process in connection with the Project.
xi. Use reasonable endeavours to enter into a communication protocol with the Applicant which will include, among other things, provision for sharing press releases and consultation material before publication. 
xii. Agree such other Performance Standards as agreed by the Applicant and the Council.
xiii. Act with the utmost good faith towards the Applicant in all matters relating to this PPA.






Schedule 3
The Project Programme
The Applicant and Council agree to use their reasonable endeavours to ensure the pre-application stage of the application for Development Consent is advanced in accordance with the following programme and meeting schedule –
Project Programme
	Month / Year
	Project milestone


	
	

	
	

	
	

	
	

	
	

	
	



Meeting Schedule
	Date
	Meeting Topic
	Draft Agenda Items
	Attendees

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	





Schedule 4
The Project Teams
The Applicant’s Project Team
	Role
	Organisation
	Contact details

	Applicant
	
	

	Environmental contact
	
	

	Highways contact
	
	

	Legal contact
	
	

	Planning contact
	
	

	Etc. etc.
	
	



The Council’s Project Team
	Role
	Name and contact details

	Project Manager
	

	Environmental contact
	

	Highways contact
	

	Legal contact
	

	Planning contact
	

	Etc. etc.
	





Schedule 5
[bookmark: _Hlk165963902]Breakdown of the Council’s anticipated costs
[Note: This list is based on services typically involved in NSIPs within a County Council. Amend as required.] 
Staff rates 2023/24
	Scale Grade
	External rate hourly

	P6
	£108.75

	P5
	£96.46

	P4
	£85.90

	P3
	£79.51

	 P2
	£74.18

	P1
	£69.35

	SO2
	£65.21

	 SO1
	£62.62

	Archaeology
	£96



Note: These rates are reviewed and updated April each year.


	Person
	Hour(s)
	Scale
	£ per hour 
	Cost

	Senior Management
	
	
	
	

	Programme Management
	
	
	
	

	Project Support
	
	
	
	

	Training for officers how the NSIP process works
	
	
	
	

	Archaeology
	
	
	
	

	Ecology
	
	
	
	

	Economic Development
	
	
	
	

	Joint Emergency Planning Unit
	
	
	
	

	Fire & Rescue
	
	
	
	

	Floods / LLFA
	
	
	
	

	Highways / Transport Strategy
	
	
	
	

	Highways Modelling Consultants
	
	
	
	

	Landscape
	
	
	
	

	Property
	
	
	
	

	PROW
	
	
	
	

	Public Health
	
	
	
	

	Planning
	
	
	
	

	Skills 
	
	
	
	

	In-house Solicitors
	
	
	
	

	External Solicitors 
	
	
	
	

	Counsel
	
	
	
	





Schedule 6
[bookmark: _Hlk165963920]Expenditure Report
1. The expenditure report mentioned in clause 8.3 (charging principles) must include an outline of expenditure incurred by the Council during the period covered by the payment received in accordance with clause 8.2 (charging principles) and which includes details of – 
i. Any service provided by the Council to the Applicant;
ii. Any costs incurred by the Council in connection with the application for Development Consent;
iii. Any third-party costs incurred by the Council;
iv. Any meetings attended by the Council (including meetings with the Applicant, meetings with the Applicant’s representatives, internal meetings, meetings with the Council’s professional advisers); and
v. Any additional costs or disbursements incurred by the Council in accordance with clause 7.1(f) (charges).







Template for LPA Quarterly Expenditure Report
Project title

	LPA:
	
	Completed by: 
	

	Date: 
	
	Invoice amount:  
	

	Amount remaining:
	
	
	


Please use this form to report on quarterly expenditure of funds agreed under the Planning Performance Agreement (PPA).

	Outline of quarterly expenditure 

	Details of activities and how the funds have been spent during the previous Invoicing Period(s) in line with the PPA and Engagement Plan 

For example: 

· Activities undertaken 
· Deliverables produced 
· Meetings attended 
· Other progress made towards the Objectives of the PPA  





















	Roll-over of funds

	Does the invoiced amount fall below the Actual Costs incurred by the LPA during the Invoice Period?  For example: 

· Anticipated actual costs in future invoice periods exceed future invoice amounts; or 
· Savings have been introduced which can be retired from Fee Proposal.   

Where this occurs explanation and justification is required. 









	Outline of any other comments/issues

	For example, deviations from the Engagement Plan or where activities haven’t gone as expected











	Appendices

	For example, cost schedules / quantitative breakdown of spending
















Schedule 7.  
Communication Protocol

Meeting Structure 
Project Management
Senior Management
Members

Escalation and dispute resolution
When and how to escalate.
Contacts
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AV County Council




