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CARE ACT 2014:  STAFF BRIEFING

	The Care Act training programme envisages focused discussion by our champions of learning and development (Assistant Team Managers) to confirm that workers are able to meet the legal and organisational requirements.  To do this we have introduced a staff briefing process.  This sheet provides you with the information to enable you to deliver the briefing.  
We want you to:
1. Read through the briefing to check that you understand what you have to do.  If you are not sure please contact the briefing lead author 
2. Arrange a date for the briefing ensuring that it is before the scheduled return date
3. Hold the meeting working through the activity as set out.  Indicative timings are given so that you have a clear idea about how long it should take.  
4. Note down the comments and feedback from staff
5. Collectively identify your team’s preparedness in relation to this topic by giving RAG rating.  If necessary identify action that needs to be taken.
6. Note down the staff that attended the briefing.  Specify the staff that not attended this briefing and identify how you will brief them.

	
	
	
	
	
	




	Topic number:
	2
	Topic title:
	Care Act Advocacy  

	Date released to ATMs
	9th March 2015
	Date to be returned to learning and development
	27 March

	Briefing lead authors:
	Stephen Garbett, Bob Iles and Justin Haywood 
	
	



	Briefing aims:

	
To brief staff on the Advocacy Duty within the Care act how it is being implemented within Dudley including eligibility and how staff can refer people eligible for support with advocacy under the care act and the implications for getting this wrong.
. 

	Briefing Objectives

	By the end of the briefing:

a) To have understood the duty to provide advocacy under the care act and; 
  
· A persons eligibility for advocacy support under the Care Act whether they are the ‘Cared For’ or ‘A Carer’
· The processes we will provide advocacy support under the Care Act  
· Role and importance of identifying an ‘Appropriate Individual’. 
· The referral process 

b) Importance in applying eligibility assessment appropriately and the implications of getting it wrong.

c) Implications on existing Advocacy Support 


	The resources will you need 

	
The well-being handout




	Date of your briefing:
	


	List the staff that attended the briefing:
	




	List the staff that were not at the briefing:
	




	How did you brief the staff that did not attend your briefing?  Was this during supervision, 1:1 meetings, via email?
	



	What we want you to do

	Time
	ATM Activity
What we want you to do?

	0-5


	Note the timings are indicative and you will need to use your judgement. Some questions may take longer than others. 

Explain to your team that you are looking at how prepared they are to embed the wellbeing principle into their work. Distribute the handout and remind your team about the wellbeing principle.  

Key points to make:

· This does not apply in crisis situations
 
· The Care Act introduces a new duty on Local Authorities to provide Advocacy for people prevented from being involved in certain care and support processes through having Substantial Difficulty in either;

· understanding relevant information
· retaining that information
· using or weighing that information as part of the process of being involved; or 
· communicating the individual’s views, wishes or feelings (whether by talking, using sign language or any other means)

· This duty is to be applied equally regardless of whether the person with ‘Substantial Difficulty’ is the ‘Cared For’ or ‘A Carer’ of the person going through one of the processes listed below or a carer’s assessment. 

· The processes the Care Act states that Local Authorities must provide advocacy support where someone has ‘substantial difficulty’ are :

· a needs assessment 
· a carer’s assessment 
· the preparation of a care and support or support plan 
· a review of a care and support or support plan
· a safeguarding enquiry
· a safeguarding adult review
· an appeal against a local authority decision under Part 1 of the Care Act (subject to further consultation).



· 


	
	
· If a person has someone that can support their involvement in the processes listed above then they can act as an ‘Appropriate Individual’ and therefore an advocate is not required.  

· A person cannot act as an ‘Appropriate Individual’ under the Care Act if;

· already providing care or treatment to the person in a professional capacity or on a paid basis 
· someone the person does not want to support them
· someone who is unlikely to be able to, or available to, adequately support the person’s involvement
· someone implicated in an enquiry into abuse or neglect or who has been judged by a safeguarding adult review to have failed to prevent abuse or neglect.

· If a person is assessed as having ‘Substantial Difficulty’ and does not have an ‘Appropriate Individual’ that can support them then a referral for advocacy should be made. 

· Staff should be encouraged to identifying a suitable ‘Appropriate Individual’ wherever possible to reduce the demand for and referrals to advocacy support.

· There is no formal definition of ‘Substantial’ in relation to Substantial Difficulty so staff should apply their own assessment as to a person’s eligibility for advocacy.

· Existing arrangements for IMHA and IMCA continue unaffected -  However, by placing provision of advocacy under the Care Act with Dudley Advocacy who are our existing provider of IMCA, this will provide continuity for people moving from Care Act advocacy to IMCA and vice versa.
Expected Demand for Care Act Advocacy 
Whilst likely demand for advocacy under the Care Act is currently unknown, it is expected that the number of people proving eligible for advocacy support is likely to be low.  It is unlikely that many people who are judged as having ‘Substantial Difficulty’ will not have someone who can act as their ‘Appropriate Adult’. 

Therefore it is expected that referrals for Care Act Advocacy will be the exception rather than the norm and the case for an advocacy referral will need to be well documented as part of your referral.












	
	
Identification and Referral Process 

· If a person is judged to have Substantial Difficulty and does not have an ‘Appropriate Individual’ then a referral for Care Act advocacy should be made using the process described in PD6 (attached below)


 
· This process will generate a referral to Dudley Advocacy through the Commissioning Teams ‘Gateway’ system

· When received by Dudley Advocacy the referral will be accepted and name of the Advocate and contact details will be updated on SWIFT/AIS by the Commissioning Team and logged as a ‘Case Note’ 

Once an advocate is appointed then it is the responsibility of the Social Care Worker to ensure the Advocate is able to attend interventions linked to the processes listed above.

Implications of getting it wrong

· If people who require advocacy are not identified appropriately then if Substantial Difficulty is established during an assessment or any other process listed above the intervention will need to be aborted and a referral for advocacy made.  This will delay the assessment process and will require a further visit from the Social Care worker.

· If people are assessed as having substantial difficulty when actually they do not, or if it s understood that they do not have an ‘Appropriate Individual’ in place and it is later found that they have then limited advocacy capacity will be wasted and it may mean that someone’s assessment who does need support of an advocate may be delayed unnecessary. 
 


	gA
Time
	ATM Activity
What we want you to do?
	Feedback from staff
Record here the feedback from your staff

	5-10
	Ask your team if they feel they could explain when advocacy support under the Care Act will be provided, for what processes and a person’s eligibility for such.

Record their response.  If they could not, what seems to be the issue and what could be done to ensure they could explain?



	

	10-15
	Ask your team if they would be able to assess someone for ‘Substantial Difficulty’ and if they are able to identify someone who could act as a person’s ‘Appropriate Individual’ to support them with the processes.

Record their response.  If they could not, what seems to be the issue and what could be done to ensure they could assess?



	

	15-20
	Ask your team to identify the problems that could be caused by not identifying people who may be eligible for Advocacy and by appointing advocates for people who may not meet the criteria.

Record their response.  If you feel the answers are weak what could be done to improve this?




	



	Please rate your team’s preparedness in relation to this topic?


	Red
	
	Amber
	
	Green
	

	If red or amber please describe the action that needs to be taken to get to green








	Name:
	

	Job title:
	

	Signed:
	

	Date:
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